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DETAILED ACTION 

1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 5 is rejected under 35 U.S.C. 11 2, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. A VBV buffer size parameter that is changed to a maximum 
value allowed y the ISO 13818-2 standard was not described in the specification in such 
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a way as to enable one skilled in the art to which it pertains, or with which it is most 
nearly connected, to make and/or use the invention. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 11 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1 , line 7, the phrase "encoded by the input code" renders the 
claim indefinite because it is unclear how the input code itself achieves encoding, rather 
it is understood that the input code is being encoded by elements in the stream 
controller as shown in fig. 1 . 

The term "minimizing" in claim 7 is a relative term which renders the claim 
indefinite. The term "minimizing" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. 

Regarding claim 1 1 , the phrase "such that" renders the claim indefinite because 
it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tahara et al. (US 6,671 ,323 B1 ) in view of Sakazawaet al (US 6,075,900). 

Regarding claim 1 , Tahara discloses, receiving an input code stored in a 
hierarchical data structure, the input code including a parameter related to the amount 
of data encoded by the input code (col. 1 1 , lines 51 -54, wherein the data structure 
discussed corresponds to a hierarchical data structure; col. 1 1 , lines 60-62, data items 
that represent bit length correspond to the parameter related to the amount of data 
encoded by the input code; col. 14, lines 37-39, wherein the bit rate extension, bit rate 
value in the sequence header and the VBV buffer size extension correspond to the input 
code including a parameter related to the amount of data encoded by the input code), 
user data at a first level of the hierarchical data structure and main data at a second 
level of the hierarchical data structure (col. 12, lines 54-63, wherein described in main 
and user data in a specific structure when the conditional if statement described holds 
true). Tahara does not expressly disclose the user data at a first level and the main 
data at a second level of the hierarchical data structure. Tahara does disclose the user 
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and main data at distinct levels in the data structure as described and also illustrated in 
fig. 26. Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the application to label any of the distinct levels of the data structure in Tahara 
as a first, second, and further levels per specific data, generating an output code stored 
in the hierarchical data structure by modifying the input code (col. 24, lines 9-14), 
wherein the main data included in the output code is identical to the main data included 
in the input code (col. 24, lines 15-20). Tahara does not expressly disclose moving the 
user data to a third level of the hierarchical data structure, and changing the parameter. 
Sakazawa discloses moving picture data hierarchy formation, in which low frequency 
components of I picture data are assigned to a first hierarchy, high frequency 
components of I picture data are assigned to a second hierarchy, low frequency 
components of P picture data are assigned to a third hierarchy, high frequency 
components of the P picture data are assigned to a fourth hierarchy, low frequency 
components of B picture data are assigned to a fifth hierarchy, and high frequency 
components of the P picture data are assigned to a sixth hierarchy with another feature 
of coded moving picture data hierarchy formation, in which low frequency components 
of I picture data and low frequency components of P picture data are assigned to a first 
hierarchy, high frequency components of I picture data and high frequency components 
of P picture data are assigned to a second hierarchy, low frequency components of B 
picture data are assigned to a third hierarchy, and high frequency components of B 
picture data are assigned to a fourth hierarchy with another feature of coded moving 
picture data hierarchy formation, in which low frequency components of I picture data 
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and low frequency components of P picture data are assigned to a first hierarchy, high 
frequency components of I picture data and intermediate frequency components of P 
picture data are assigned to a second hierarchy, high frequency components of P 
picture data are assigned to a third hierarchy, low frequency components of B picture 
data are assigned to a fourth hierarchy, and high frequency components of B picture 
data are assigned to a fifth hierarchy col. 2, lines 10-34, for the purpose of obtaining the 
hierarchical formation easily without coding efficiency deterioration. It would have been 
obvious to on of ordinary skill in the art at the time of the application to move the user 
data to a third level of the hierarchical data structure, as in Sakazawa, for the purpose of 
obtaining the hierarchical formation easily without coding efficiency deterioration. 

Regarding claim 2, Tahara discloses the hierarchical data structure conforms 
with the ISO 13818 standard (col. 1, lines 14-15, wherein the disclosed material is 
based on the MPEG (Moving Picture Experts Group) technology standardized as 
ISO/IEC 13818), the parameter related to the amount of data encoded by the input code 
is one of a bit rate value, a VBV (Video Buffering Verifier) buffer size value, and a VBV 
delay value; and the main data comprises compressed video data (col. 18, lines 25-45, 
wherein the extension_and_user_data(1 ) function is used to describe only the data 
elements defined by user_data including VBV delay and VBV buffer). 

Regarding claim 3, Tahara discloses the first level of the hierarchical data 
structure is the Group of Pictures (GOP) layer; and the third level of the hierarchical 
data structure is the picture layer (fig. 26, col. 5, lines 29-30, col. 12, lines 55-60 and 
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col13, lines 1-7, wherein discloses in the different levels corresponding to the GOP 
layers and the picture layers). 

Regarding claim 4, Tahara discloses the first level of the hierarchical data 
structure is the picture layer; and the third level of the hierarchical data structure is the 
Group of Pictures (GOP) layer, (fig. 26, col. 5, lines 29-30, col. 12, lines 55-60 and 
col13, lines 1-7, wherein discloses in the different levels corresponding to the GOP 
layers and the picture layers). 

Regarding claim 6, Tahara discloses generating additional information for 
distinguishing the user data included in the input code from the other main data, 
wherein generation of the output code is advanced according to the additional 
information (col. 12, lines 31-33, wherein the extension_and_ user_data(0) function is 
used to define extension data and user data for the sequence layer of an MPEG bit 
stream corresponds to generating additional information for distinguishing the user data 
included in the input code from the other main data, wherein generation of the output 
code is advanced according to the additional information). 

Regarding claim 7, Tahara discloses synchronization between main data and 
user data in the output code (col. 6, lines 55-58, wherein video data "V" and audio data 
"A" are packed in each frame and the stream can be edited easily along the frame 
boundaries defined by a frame sync which corresponds to synchronization between 
main data and user data in the output code). 

Claims 11 and 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tahara et al. (US 6,671,323 B1) in view of Sakazawaet al (US 6,075,90). 
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Regarding claim 1 1 , Tahara discloses a data analyzing section adapted to 
identify in an input code stored in a hierarchical data structure a parameter related to 
the amount of data encoded by the input code, user data and main data at a second 
level of the hierarchical data structure (col. 7, lines 36-43, wherein the ancillary data 
separating circuit 101 extracts ancillary data from the blanking interval of input video 
data, as shown in FIG. 8, it extracts the ancillary data inserted in the vertical blanking 
interval of input video data and the line number of the ancillary data, such ancillary data 
includes, but is not limited to, text data, closed-captioning data, VITC (vertical interval 
time code) defined by SMPTE RP164, and LTC (linear time code) defined by RP196 
which corresponds to a data analyzing section adapted to identify in an input code 
stored in a hierarchical data structure a parameter related to the amount of data 
encoded by the input code, user data at a first level of the hierarchical data structure, 
and main data at a second level of the hierarchical data structure, multiplexing section 
which produces an output code in which the input code is modified (col. 4, lines 12-19, 
wherein a decoding apparatus for decoding the encoded streams generated by 
encoding input video data obtains the ancillary data contained in the picture area of the 
encoded streams, decodes the encoded streams to generate decoded video data, and 
multiplexes the decoded video data and ancillary data to generate the same data as the 
input video data and col. 21 , lines 4-7, wherein the multiplexing circuit 330 receives a 
transport stream from each of the system target decoder buffers 321 to 329 and 
multiplexes the transport streams according to the schedule set by the controller 300 
with claims 26 and 27 correspond to a multiplexing section which produces an output 
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code in which the input code is modified). Tahara does not expressly disclose the user 
data at a first level and the main data at a second level of the hierarchical data 
structure. Tahara does disclose the user and main data at distinct levels in the data 
structure as described and also illustrated in fig. 26. Therefore it would have been 
obvious to one of ordinary skill in the art at the time of the application to label any of the 
distinct levels of the data structure in Tahara as a first, second, and further levels per 
specific data. Tahara does not expressly disclose moving the user data to a third level 
of the hierarchical data structure, and changing the parameter. Sakazawa discloses 
moving picture data hierarchy formation, in which low frequency components of I picture 
data are assigned to a first hierarchy, high frequency components of I picture data are 
assigned to a second hierarchy, low frequency components of P picture data are 
assigned to a third hierarchy, high frequency components of the P picture data are 
assigned to a fourth hierarchy, low frequency components of B picture data are 
assigned to a fifth hierarchy, and high frequency components of the P picture data are 
assigned to a sixth hierarchy with another feature of coded moving picture data 
hierarchy formation, in which low frequency components of I picture data and low 
frequency components of P picture data are assigned to a first hierarchy, high 
frequency components of I picture data and high frequency components of P picture 
data are assigned to a second hierarchy, low frequency components of B picture data 
are assigned to a third hierarchy, and high frequency components of B picture data are 
assigned to a fourth hierarchy with another feature of coded moving picture data 
hierarchy formation, in which low frequency components of I picture data and low 
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frequency components of P picture data are assigned to a first hierarchy, high 
frequency components of I picture data and intermediate frequency components of P 
picture data are assigned to a second hierarchy, high frequency components of P 
picture data are assigned to a third hierarchy, low frequency components of B picture 
data are assigned to a fourth hierarchy, and high frequency components of B picture 
data are assigned to a fifth hierarchy col. 2, lines 10-34, for the purpose of obtaining the 
hierarchical formation easily without coding efficiency deterioration. It would have been 
obvious to on of ordinary skill in the art at the time of the application to move the user 
data to a third level of the hierarchical data structure, as in Sakazawa, for the purpose of 
obtaining the hierarchical formation easily without coding efficiency deterioration. 

Regarding claim 14, Tahara discloses the hierarchical data structure conforms 
with the ISO 13818 standard (col. 1, lines 14-15, wherein the disclosed material is 
based on the MPEG (Moving Picture Experts Group) technology standardized as 
ISO/IEC 13818), the parameter related to the amount of data encoded by the input code 
is one of a bit rate value, a VBV (Video Buffering Verifier) buffer size value, and a VBV 
delay value; and the main data comprises compressed video data (col. 18, lines 25-45, 
wherein the extension_and_user_data(1 ) function is used to describe only the data 
elements defined by user_data including VBV delay and VBV buffer). 

Regarding claim 15, Tahara discloses the first level of the hierarchical data 
structure is the Group of Pictures (GOP) layer; and the third level of the hierarchical 
data structure is the picture layer (fig. 26, col. 5, lines 29-30, col. 12, lines 55-60 and 
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col13, lines 1-7, wherein discloses in the different levels corresponding to the GOP 
layers and the picture layers). 

Regarding claim 16, Tahara discloses the first level of the hierarchical data 
structure is the picture layer; and the third level of the hierarchical data structure is the 
Group of Pictures (GOP) layer, (fig. 26, col. 5, lines 29-30, col. 12, lines 55-60 and 
col13, lines 1-7, wherein discloses in the different levels corresponding to the GOP 
layers and the picture layers). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Botsford, III; Nelson et al. (US 5907363 A1), Ando; Yuji (US 
6137946 A1), Yogeshwar; Jay et al. (US 6219043 B1), Gringeri; Steven et al. (US 
6233226 B1), Tahara; Katsumi et al. (US 6529550 B2), Suzuki; Takao et al. (US 
6654544 B1 ). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MAXWELL A. CLARK whose telephone number is (571) 
270-1956. The examiner can normally be reached on Monday through Thursday 
7:30A.M. to 5P.M. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-31 55. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

August 25, 2008 

/Maxwell A. Clark/ 
Examiner, Art Unit 2616 
/Huy D. Vu/ 

Supervisory Patent Examiner, Art Unit 2616 



